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FAPE and LRE 

Free and Appropriate Public 
Education is defined in 300.17 
as:  

Special education and related 
services that are provided at 
public expense, under public 
supervision and direction, and 
without charge; meet the 
standards of the SEA, including 
the requirements of this part; 
include an appropriate 
preschool, elementary school, 
or secondary school education 
in the State involved; and are 
provided in conformity with an 
IEP that meets the 
requirements of 300.320 
through 300.324.” 

Least Restrictive Environment 
is defined as: 

To the maximum extent 
appropriate, children with 
disabilities, including children in 
public or private institutions or 
other care facilities, are 
educated with children who are 
nondisabled; and Special 
classes, separate schooling, or 
other removal of children from 
the general educational 
environment occurs only if the 
nature or severity of the 
disability is such that education 
in general educational classes 
with the use of supplementary 
aids and services cannot be 
achieved satisfactorily {300.114 
(a) (2) (i) (ii)}

Making Least Restrictive Environment 
Placement Decisions for Preschool 
Children, Ages 3 through 5 
This guidance document is designed to assist Individual Education Program 
(IEP) teams in understanding early childhood educational environments and 
their relationship to appropriate Least Restrictive Environment (LRE) decisions 
for preschoolers with disabilities. 

The LRE determination should be made after the IEP team has identified the 
strengths, unique needs of the child and the goals, supports and services 
required to make progress in appropriate activities and routines. IDEA states a 
strong preference for educating children with disabilities in regular classes 
alongside their peers without disabilities. In early childhood, the term “regular 
class” includes a preschool setting with typically developing children. 
Administrative Units (AUs) in Colorado are responsible for providing a Free 
and Appropriate Public Education (FAPE) to a preschool child with a disability 
and must ensure that FAPE is provided in the LRE where the child’s unique 
needs (as described in the child’s IEP) can be met. 

A “regular early childhood program” is used for reporting purposes and is 
defined by the Office of Special Education Programs (OSEP) to be a classroom 
that includes at least 50 percent of children who do not have an IEP. This 
includes Head Start programs, preschool classes offered by the public school 
system, private preschools and other group early care and education settings 
in the community. The IEP team determines the educational environment 
appropriate for the child and placement options based on the considerations 
below.  

The following considerations and discussion points are expected to guide IEP 
team conversations, as appropriate, when determining the LRE where the 
child will receive special education services. These are based on the 
information in OSEP’s Dear Colleague Letter (January, 2017). 

Where has the child been spending time during the week prior to and during 
the special education identification process? Consider: 

• If the child is already attending a regular class with typically
developing peers.

• In the IEP team’s discussion of whether, or not, the early care and
education setting where the child has been spending time fits the
definition of regular early childhood program.

• How the existing program’s curricular framework adheres to
Colorado’s early learning standards.

• How other factors may affect opportunities for the family and child to
access the educational environment (the spoken language at home is
other than English, the family is experiencing low-income
marginalization, etc.).

https://sites.ed.gov/idea/files/policy_speced_guid_idea_memosdcltrs_preschool-lre-dcl-1-10-17.pdf
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• That informal settings (this includes weekly school based or neighborhood playgroups, or home settings) are not
considered a Regular Early Childhood Program for reporting purposes by OSEP because they are generally not
required to comply with a State’s early learning programs standards or curricula.

If the child is enrolled in a regular early childhood program, what structures and accountability are in place or could be 
put in place to ensure the child makes progress in appropriate activities (general curriculum)? Consider: 

• How the child accesses the learning environment, how home language is supported, and how they engage with
peers and adults during appropriate activities and routines.

• Whether differentiation of activities occurs regularly for every child.
• Whether or not the child has friends in the current setting and if the family has made connections with other

families in the program.

What are any challenges of the current setting? Consider: 
• Any barriers to the child’s ability to access the appropriate activities and to engage with others which can

include communication needs, physical accessibility, and social emotional wellbeing.
• Whether the adults in the current setting are skilled in how to meet the child’s needs or can be supported to

gain the required skills needed.
• Any adjustments to the child’s schedule that have been made or if additional adults are needed to support the

needs of the child.
• That continuity of care benefits children when there is a need for extended childcare beyond the typical

preschool hours. If this cannot be accomplished, consider whether there is a need for transportation if the child
will be transitioning daily between two separate early childhood programs to address the educational needs
identified in the IEP.

If the child is already attending a regular early childhood program, can the IEP be implemented in that setting? 
Consider: 

• The importance of peer modeling.
• The routines within the classroom where specific skills and goals can be addressed.
• How specialized instruction and related services would be provided inside the classroom by the AU. Address the

possible advantages and disadvantages for the majority of the services being provided inside the classroom, or
outside of the classroom, and why removal from the regular early childhood program is necessary if services will
take place outside the classroom.

• Whether there is an opportunity to support effective collaboration between general and special educators.
• The importance of culturally responsive practices and partnerships with families.
• How progress will be monitored, and Preschool Outcomes data will be reported.

How does the IEP team determine the number of hours of general education needed (at least 10 hours or less than 10 
hours)? Consider: 

• The number of hours that are being offered by the district to the child’s same aged peers.
• Whether at least 10 hours per week is appropriate based on the child’s unique needs (medical, scheduled

appointments, etc.) and, if fewer hours are appropriate, consider how the transition to 10 hours will occur.

The CDE Memo, Preschool Educational Environments and Least Restrictive Environment (May, 2013) serves to 
provide further detail on the reporting requirements from OSEP for Preschool Educational Environments along with 
setting codes and their definitions.

How does the IEP team determine that services provided outside of the regular early childhood program is the 
appropriate placement? Consider: 

• If individualized and appropriate accommodations and modifications have been provided in the regular early
childhood program and after a review of available data, the child has not made satisfactory progress.

• Any potential harmful effect on the child or on the quality of services needed by the child as a result of the
placement.

http://www.cde.state.co.us/sites/default/files/documents/early/downloads/2013edenvironmentslre.pdf
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• If an alternative placement would meet the unique needs of the child. An alternative placement would be where 
services occur in special classes, separate schooling or during any other removal from the regular early 
childhood program. These settings must only be selected if the nature or severity of the disability is such that 
education in the regular early childhood program, with the use of supplementary aids and services, cannot be 
achieved satisfactorily. Advantages and disadvantages or potential harmful effects on the child of the settings 
being considered must be discussed. 

• The continuum of placements that must be made available to children with disabilities as determined 
individually by the IEP. 

A decision tree and early childhood environment definitions can be found Educational Environments December 1 Count 
Guidance (March, 2020). 

In Summary:  
Locating available and appropriate regular early childhood programs all year long for preschool special education 
placements can be challenging. In addition, a program for a child who is 3 in the beginning of the year may or may not 
be appropriate for a child who turns 3 in late winter or early spring. Placement options being considered must be made 
based on the unique needs of the child. AUs must also assess different preschool programs’ ability to provide 
supplementary aids and services while collaborating with special education and related services providers from the AU. 
It is important to consider family needs along with ensuring programming for children who are newly identified 
throughout the year is available. Outreach to programs in the community within the AU in addition to district 
administered preschool programs currently offered is essential in increasing options for families. If the placement team 
determines, based on the child's IEP, that placement in an inclusive private preschool program is necessary to provide 
FAPE to a child, the AU is responsible for making available an appropriate program in the LRE and ensuring that tuition 
costs associated with that placement for the period of time necessary to implement the IEP are at no cost to the 
parents. 

There are instances where a family may choose to decline a preschool special education placement in the least 
restrictive environment made available by the AU. In Colorado, compulsory education is provided in grades 1 through 6, 
and excludes kindergarten and preschool programs. Families who choose a private or informal option for their child may 
do so and the AU is not required to provide services in a setting where the child’s IEP needs cannot be met. 

A valuable resource is the US Department of Education and the US Department of Health and Human Services Policy 
Statement: Inclusion of Children with Disabilities in Early Childhood Programs (Nov. 28, 2023) which states the 
expectation of inclusion in high-quality early childhood programs. All young children with disabilities should have access 
to high-quality inclusive early childhood programs that provide individualized and appropriate support so they can fully 
participate alongside their peers without disabilities, meet high expectations, and achieve their full potential. 

For more information contact Marcia Blum at blum_m@cde.state.co.us 

 

  

This CDE guidance document is meant for clarification, is not legally binding, and is not to be 
confused with legal advice. This guidance reflects CDE’s recommendations, but Administrative 

Units (AUs) may have developed their own policies or procedures that differ from those described 
herein.  Be sure to refer to your local AU’s policies and procedures through the Director of Special 

Education. If you are seeking legal advice, please contact your legal counsel. 

The contents of this handout were developed under a grant from the U.S. Department of Education.  However, the content does not necessarily 
represent the policy of the U.S. Department of Education, and you should not assume endorsement by the federal government. 

Colorado Department of Education, Exceptional Student Services Unit 
(303) 866-6694 / http://www.cde.state.co.us/cdesped

http://www.cde.state.co.us/datapipeline/decembercounteducationalenvironments
http://www.cde.state.co.us/datapipeline/decembercounteducationalenvironments
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vc2l0ZXMuZWQuZ292L2lkZWEvaWRlYS1maWxlcy9wb2xpY3ktc3RhdGVtZW50LWluY2x1c2lvbi1vZi1jaGlsZHJlbi13aXRoLWRpc2FiaWxpdGllcy1pbi1lYXJseS1jaGlsZGhvb2QtcHJvZ3JhbXMvP3V0bV9jb250ZW50PSZ1dG1fbWVkaXVtPWVtYWlsJnV0bV9uYW1lPSZ1dG1fc291cmNlPWdvdmRlbGl2ZXJ5JnV0bV90ZXJtPSIsImJ1bGxldGluX2lkIjoiMjAyMzExMjguODYyNzQ4NTEifQ.CmJtzm1zDeFZai7ob6pJTZixB9cYfLWDWovjZ4GhsJs/s/770472405/br/231731118346-l
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vc2l0ZXMuZWQuZ292L2lkZWEvaWRlYS1maWxlcy9wb2xpY3ktc3RhdGVtZW50LWluY2x1c2lvbi1vZi1jaGlsZHJlbi13aXRoLWRpc2FiaWxpdGllcy1pbi1lYXJseS1jaGlsZGhvb2QtcHJvZ3JhbXMvP3V0bV9jb250ZW50PSZ1dG1fbWVkaXVtPWVtYWlsJnV0bV9uYW1lPSZ1dG1fc291cmNlPWdvdmRlbGl2ZXJ5JnV0bV90ZXJtPSIsImJ1bGxldGluX2lkIjoiMjAyMzExMjguODYyNzQ4NTEifQ.CmJtzm1zDeFZai7ob6pJTZixB9cYfLWDWovjZ4GhsJs/s/770472405/br/231731118346-l
mailto:blum_m@cde.state.co.us?subject=LRE%20in%20Preschool%20Guidance%20Document
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